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Enbridge countersues Michigan
in federal court, calls proPosed

Line 5 shutdown 'illegal'
Keith Matheny

Detroit Free Ptess

Canadian oil trans-
portation giant Bn-
bridge has fired back at
Gov. Gretchen whit-
mert administration
over its plans to close
the contoversial Line 5
oil and gas pipelines in
the Straits of Mackinac,
countersuing the state
in federal court over
what it calls "iuegal
actions."

Whitmer on Nov 13
announced she would
revoke a 1953 easement
$,ith Enbridge allow-
ing Llne 5's siting on
the state-controlled
lake bottom where
La&es Michigan and
Huron connect, citing
an unreasonable risk
to the Great Lakes
from the 67-year-old
pipelines continued
operation and "En-
bridge's persistent and
incurable violations of
the easementt terms
and conditions." State
Attomey General
Dana Nessel filed a
corresponding lawsuit
against Enbridge in
Ingham County Circuit
Court, seeking the
court's recognition of
the validity ofthe state's
action.

But the state doesn't
have the power to do
that, Enbridge asserts
in a federal lawsuit filed
Tuesday in U.S. District
Court for the Western
District of Michigan.

"The attemptto shut
down Line 5 interferes
with the comprehen-
sive federal regulation

ofpipeline safety and
burdens interstate and
foreign commerce
in clear violation of
federal law and the U.S.
Constitution," Enbridge
ofEcials stated in a
release.

'A federal agency, the
Pipeline and Hazard-
ous Materials Safety
Administration (PHM-
SA), is Enbridget safety
regulatot not the state
of Michigan."

Enbridge ofhcials
further noted that
PHMSA reviewed the
pipeunes' safetythrce
months ago following
anchor- or cable-strite
damage being discov-
ered on the underwa-
ter lines a.rld an anchor
support holding the
pipes to the Straits
bottom. "The pipelines
were found to be fit
for service," company
officials stated.

whitmer spokes-
woman Tiffany Brown,
in a statement T\resday,
said Enbddge's latest
lawsuit "will put the
Great Lakes and Michi-
garls economy at grave
risk."

"Today's lawsuit filed
by Enbridge brazenly
defies the people of
Michigan and their
right to protect the
Gteat Lakes from a
catastrophic oil spill,"
Brown said. 'In short,
Enbridge claims it can
continue to pump oil
through the Staits of
Mackinac indefinitely,
posing enormous risk
to our economy and
way ofliJe - and that
the people of Michi-

gan have no say in the
matter."

Line 5 moves 23
million gallons of oil
and natural gas liquids
per day east through
the Upper Peninsu-
la, splitting into twin
underwater pipelines
throuth the Straits,
before returningto a
single transmission
pipeline through the
Lower Peninsula that
runs south to Sarnia,
Ontario.

The pipeline, and
particularly its more
than 4-mile underwater
section in the Staits,
has, foryears, been a
source of contention.

Enbridge was
responsible for one of
the largest inland oil
spills in U.s. history - a
major leak on one of its
large oil transmission
lines near Marshall
in luty 2010. Ihat spill
fouled more than 38
miles of the Kalam-
azoo River and took
fouryears and more
than $1 billion to clean
up. Enbridge in 2016
agreed to a $l77-million
settlement with the U.S.
Jusdce Department and
Environmental Protec-
tion Agency, including
$62 million in penal-
ties, over the Marshall
spill and a 2010 spill on
another of its pipelines
in Romeoville, Illinois.

A similar spiU di-
saster on Line5 in the
Straits would de\astate
the Great Lakes shore-
line communities and
the Michigan economy,
critics ofthe pipeline
have long contended.

Enbridge ofEcials have
countered that Line 5
is safe.

"Enbridge's law-
suit is a blatant and
unlawful attempt to
undermine and disre-
gard Michigan's public
trust doctrine and an
agreement with the
state that has been in
effect since 1953," said
Iennifer McKay, policy
director for Tip ofthe
Mitt Watershed Coun-
cil in Petoskey. "The
watershed Council
commends and stands
with Govemor Whit-
mer and the Michigan
DNR for upholding the
solemn duty to Protect
the Creat Lakes on
behalf of Michigan's
citizens. Michigan has
the rlght to protect our
Great l,akes."

Mike Shriberg, Great
Lakes Regional Exec-
utive Director for the
environmental non-
profit National wildlife
Federation, called
Enbridget federal court
filing a "desperate, last-
ditch effort.

"We urge the courts
to reiect this irrespon-
sible effort to striP Gov.
WhitDer and the state
of Michigan of their
authority to protect
our Great Lates and
ourway of life," he
said.

Enbridge also is
pursuing a more than
$300 million proposal
to build a new oil and
gas pipeline that would
be enclosed in a tunnel
bored beneath the
Strafts of Mackinac lake
bottom.


